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Because of a rejection based upon new art the final rejection of 8/27/03 has been 
withdrawn in favor of the following. 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1, 3, 6, 7, 14-16, 18, 30 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Schanin in combination with Szarks and Glasgow. 

Schanin shows a system for energy conservation of energy in a vending machine 
(i.e. a temperature controlled device) by sensing a human presence such that an 
occupancy sensor is used to switch from a power conservation mode or a normal mode. 
Both secondary references teach power conservation based upon an occupancy sensor 
such that power conservation is obtained by shifting to higher or lower temperature set 
points in a room. In order to achieve a simpler and alternative procedure, it would have 
been obvious to provide a system of shifting temperature set points. 

Claims 2, 4, 10-13, 17, 19-29 are withdrawn from further consideration pursuant 
to 37 CFR 1.142(b), as being drawn to a nonelected species, there being no allowable 
generic or linking claim. Applicant timely traversed the restriction (election) requirement 
in Paper No. 8. 

Any inquiry concerning this communication should be directed to William Wayner 
at telephone number 308-1041. 
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